
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 41 
 

Pages 43-44 from Transcript of March 10, 2016 Hearing on the TRO motion in 
Casamatta v. Critique Services L.L.C., et al.,  

(the entire hearing transcript available at another attachment hereto) 
 



Dorris - Cross 43

TRANSCRIPTS PLUS, INC.
PHONE 215-862-1115 ! FAX 215-862-6639 ! E-MAIL CourtTranscripts@aol.com

says, “Retainer agreement” on the monitor in front of you?1

A Yes, it’s blurry, but, yes.2

Q It’s blurry?3

A Yes.4

MR. MASS:  Excuse me.  Is there something I can touch5

on this thing that it might bring it more in focus?6

(Unrelated off-the-record colloquy)7

BY MR. MASS:8

Q This is the bottom page -- part of the page -- this is the9

bottom part of the page, do you see that?10

A Yes.11

Q Is that your signature?12

A Yes.13

Q And is that the signature of the attorney who interviewed14

you on August 25th, 2015?15

A Yes.16

Q Okay.  And those -- you recognize the initials as R.D.?17

A No, but, yes.18

Q No, but, yes?  I mean --19

A I mean I can’t make -- I make out the last letter, I don’t20

know what the first letter is.21

Q Okay.  But did Mr. Dellamano introduce himself as Robert22

Dellamano who was assisting Dean Meriwether?23

A No.24

Q You’re sure he didn’t.25



Dorris - Cross 44

TRANSCRIPTS PLUS, INC.
PHONE 215-862-1115 ! FAX 215-862-6639 ! E-MAIL CourtTranscripts@aol.com

A No.1

Q Is there any reason for him to introduce himself otherwise2

and sign initials that are not Mr. Meriwether’s?3

MR. MILLER:  Objection, Your Honor; that calls for4

speculation.5

THE COURT:  I’ll sustain the objection.6

BY MR. MASS:7

Q Now I want to show you the next document, which is an8

attorney’s introduction checklist, okay?  And that’s the top of9

the page.  Do you remember going through this checklist with10

Mr. Dellamano?11

A Yes.12

Q Okay.  And did you go through and -- everything that’s13

checked, did you review that information with Mr. Dellamano?14

A Yes.15

Q And is that your signature --16

A Yes.17

Q -- at the bottom?18

A Yes.19

Q And is that Mr. Dellamano’s initials?20

A Yes.21

Q Okay.  And is that the way he signed it in front of you?22

A I believe so, yes.23

Q And you saw him sign it, right?24

A Yes.25



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 42 
 

Preliminary Injunction Enjoining Robinson,  
entered by the States Circuit Court in the 2016 MOAG Action 
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04/01/2016  Entry of Appearance Filed  

 entry of appearance; Electronic Filing Certificate of Service.
      Filed By: ROBERT BROOKS RAMSEY

     On Behalf Of: ROBERT J DELLAMANO
 

03/29/2016  Order  
 ON MARCH 23,2016, PLT'S APPLICATION FOR A PRELIM INJUNCTION AGAINST DFT JAMES

ROBINSON WAS HEARD AND THE HEARING WAS CONCLUDED, AND THE PARTIES WERE GIVEN
UP TO AND INCLUDING MARCH 28,2016 TO FILE BRIEFS. THE COURT, HAVING DELIBERATED ON
THE MATTER, BELIEVES THAT IT CANNOT ENJOIN MR. ROBINSON FROM PRACTICING LAW OF
ANY KNID IN THE STATE OF MO BECAUSE MR. ROBINSON HAS BEEN GIVEN PERMISSION FROM
THE SUPREME COURT TO PRACTICE LAW HERE, AND THAT IT CANNOT ENJOIN MR. ROBINSON
FROM PRACTICING LAW IN FEDERAL BANKRUPTCY COURTS: THAT IS FOR THOSE COURTS TO
DETERMINE. HOWEVER, THE COURT FINDS THAT MR. ROBINSON HAS IMPERSONATED A
LAWYER AFFILIATED WITH CRITIQUE SERVICES, LLC AND INFERS THAT HE WILL DO SO AGAIN
TO THE DAMAGES OF OTHERS IF NOT ENJOINED. ACCORDINGLY, IT IS ORDERED THAT DFT
JAMES ROBINSON IS PRELIMINARILY ENJOINED FROM REPRESENTING THAT HE IS AN
ATTORNEY AFFILIATED WITH CRITIQUE SERVICES, LLC. IT IS FURTHER ORDERED THAT MR.
ROBINSON IS PRELIMINARILY ENJOINED FROM WITHDRAWING FUNDS FROM THE FOLLOWING
ACCOUNT " JAMES C. ROBINSON DBA CRITIQUE SERVICE, US BANK ACCOUNT #152302373500.
SO ORDERED JUDGE JULIAN BUSH

      Filed By: JULIAN BUSH
 

03/28/2016  Filing of Briefs  
 Plaintiffs Brief in Support of a Preliminary Injunction Against Defendant Robinson on the Practice of

Bankruptcy Law; Electronic Filing Certificate of Service.
      Filed By: JOSEPH RICHARD SCHLOTZHAUER

     On Behalf Of: STATE OF MISSOURI, EX REL ATTORNEY GENERAL CHRIS KOSTER
 

03/24/2016  Suggestions in Support  
 Defendant Robinsons Memo In Support of Motion to Deny Preliminary Injunction Dissolve TRO and to

Dismiss Case; Electronic Filing Certificate of Service.
      Filed By: ELBERT A WALTON JR

 Hearing Held  
     Scheduled For: 03/23/2016;  9:00 AM ;  JULIAN BUSH;  City of St. Louis
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Attachment 43 
 

Complaint, filed in Pelofsky v. Holmes d/b/a Critique Service (In re Hamilton) 















 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 44 
 

1999 Injunction,  
filed in Pelofsky v. Holmes d/b/a Critique Service (In re Hamilton) 







 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 45 
 

Complaint, filed in Pelofsky v. Holmes d/b/a Critique Service (In re Bass) 











 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 46 
 

2001 Injunction, entered in Pelofsky v. Holmes d/b/a Critique Service (In re Bass) 



Case 01-04333    Doc 3    Filed 11/23/01    Entered 11/23/01 10:46:00    Converted from
 BANCAP    Pg 1 of 3



Case 01-04333    Doc 3    Filed 11/23/01    Entered 11/23/01 10:46:00    Converted from
 BANCAP    Pg 2 of 3



Case 01-04333    Doc 3    Filed 11/23/01    Entered 11/23/01 10:46:00    Converted from
 BANCAP    Pg 3 of 3



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 47 
 

Objection, filed in In re Hicks 













 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 48 
 

Order, entered in In re Hicks 



Case 03-04003    Doc 1    Filed 01/13/03    Entered 01/15/03 10:47:00    Converted from
 BANCAP    Pg 13 of 29



Case 03-04003    Doc 1    Filed 01/13/03    Entered 01/15/03 10:47:00    Converted from
 BANCAP    Pg 14 of 29



Case 03-04003    Doc 1    Filed 01/13/03    Entered 01/15/03 10:47:00    Converted from
 BANCAP    Pg 15 of 29



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 49 
 

Docket sheet of In re Wigfall 



 
 

U.S. Bankruptcy Court 
Southern District of Illinois (East St Louis) 

Bankruptcy Petition #: 02-32059-kjm 
 
Assigned to: Honorable Kenneth J. Meyers 
Chapter 13 
Voluntary 
Asset 
Claims Register 

Date filed:   05/31/2002 
Date terminated:   10/25/2002 
Date dismissed:   10/01/2002 

341 meeting:   09/24/2002 
 

 
 Debtor 
Robert Wigfall, Jr  
615 N 80th St  
East St Louis, IL 62203  
ST. CLAIR-IL  
SSN / ITIN: xxx-xx-2075 

represented by  Robert Wigfall, Jr  
PRO SE 
 
 

Trustee 
James W McRoberts  
Chapter 13 Trustee  
33 Bronze Point  
Suite 110  
Belleville, IL 62226  
(618) 277-0086 

     

U.S. Trustee 
United States Trustee  
Becker Bldg, Room 1100  
401 Main St  
Peoria, IL 61602  
(309) 671-7854  

represented by  D Phillip Anderson  
401 Main St  
Suite 1100  
Peoria, IL 61602  
(309) 671-7183  

 

Filing 
Date # Docket Text 

05/31/2002 

  1 Deficient Chapter 13 Voluntary Petition. Receipt Number O, Fee 
Amount $185. Filed by pro se Robert Wigfall Jr. Government 
Proof of Claim due by 11/26/2002. Declaration of Bankruptcy 
Preparer due by 6/17/2002. Chapter 13 Plan due by 6/17/2002. 

CLOSED 



(ab, ) (Entered: 05/31/2002) 

05/31/2002 

  2 First Meeting of Creditors & Notice of Appointment of Trustee 
James W. McRoberts with 341(a) meeting to be held on 
06/25/2002 at 01:00 PM at 341 MTG RM 650 MO AVE 
Confirmation date: 07/02/2002 , Chapter 13 Proof of Claims due 
by 09/23/2002 ( ab, ) (Entered: 05/31/2002) 

05/31/2002 

  3 Order and Deficiency Notice. Missing Documents; Chapter 13 
Plan, Declaration of Bankruptcy Preparer. (ab, ) (Entered: 
05/31/2002) 

05/31/2002 
    Receipt Number 74309, Fee Amount $185 (related 

document(s)1). (ch, ) (Entered: 05/31/2002) 

06/03/2002 
  4 Order directing debtor to commence plan payments within 30 

days. (ss, ) (Entered: 06/03/2002) 

06/04/2002 

  5 Certificate of Service of Notices of Sections 341 Meeting. Filed 
by James W. McRoberts (related document(s) 2 ). (McRoberts, 
James) (Entered: 06/04/2002) 

06/05/2002 
  6 BNC Certificate of Mailing. No. of Notices: 3. Service Date 

06/05/02. (Related Doc # 3 ) (Admin.) (Entered: 06/06/2002) 

06/05/2002 
  7 BNC Certificate of Mailing. No. of Notices: 3. Service Date 

06/05/02. (Related Doc # 4 ) (Admin.) (Entered: 06/06/2002) 

06/18/2002 

  8 Order Dismissing Case For Debtor's failure to file Chapter 13 
Plan and Declaration of Bankruptcy Preparer. Deadline to File 
Motion to Reinstate Case: 6/28/2002. (gb, ) (Entered: 
06/18/2002) 

06/20/2002 
  9 BNC Certificate of Mailing. No. of Notices: 3. Service Date 

06/20/02. (Related Doc # 8 ) (Admin.) (Entered: 06/21/2002) 

06/28/2002 

  10 Motion to Reinstate Case Filed by pro se Robert Wigfall Jr. 
Trustee Response/Reinstate due by 7/8/2002. (kd, ) (Entered: 
06/28/2002) 

06/28/2002 
  11 Chapter 13 Plan Filed by pro se Robert Wigfall Jr. (kd, ) 

(Entered: 06/28/2002) 



07/03/2002 

  12 Objection to Motion to Reinstate. Filed by James W. McRoberts 
(related document(s)10). (McRoberts, James) (Entered: 
07/03/2002) 

07/08/2002 

  13 Hearing before Judge Kenneth J. Meyers on Objection to Motion 
to Reinstate Filed by James W. McRoberts (related 
document(s)12). Hearing scheduled for 7/24/2002 at 09:00 AM at 
Bankruptcy Court ESTL. (kl, ) (Entered: 07/08/2002) 

07/10/2002 
  14 BNC Certificate of Mailing. No. of Notices: 3. Service Date 

07/10/02. (Related Doc # 13 ) (Admin.) (Entered: 07/11/2002) 

07/16/2002 
  15 Chapter 13 Trustee Final Report and Account Filed by James W. 

McRoberts. (mcroj8, ) (Entered: 07/16/2002) 

07/24/2002 

  16 Minutes: Hearing is held on the Trustee's Objection to the Motion 
to Reinstate, filed by the debtor. Ronald Buch appears as counsel 
for the Trustee and Robert Wigfall appears. The Trustee reports 
to the Court that the debtor is delinquent $925.00 which 
represents the first plan payment that was due at the end of June. 
Upon review of the record, this Court finds that Beverly Holmes 
of Critique Legal Services has prepared the debtor's petition. The 
debtor represents to the Court that he did not fill out his schedule 
of exemptions and that Beverly Holmes' service put the 
information on the schedule. This Court questions if Beverly 
Holmes and Critique Legal Services is practicing law without a 
license in violation of this Court's Order. An Order is to enter 
directing the United States Trustee to investigate this matter. An 
Order is to enter for Beverly Holmes and Critique Legal Services 
to appear at a date certain to show cause why they should not be 
further sanctioned for their violation of this Court's prior Orders 
and restrictions placed upon them and for Beverly Holmes and 
Critique Legal Services to show cause whether or not they are 
practicing law without a license. Robert Wigfall Jr is to be 
present at the show cause hearing. A further Order is to enter 
directing the Clerk of this Court to accept no further pleadings or 
cases from Beverly Holmes, Ross Briggs, or Critique Legal 
Services until further Order of this Court. This Court directs 
Beverly Holmes to prepare and file the Declaration of 
Bankruptcy Preparer within 10 days from today's date or face 
further sanctions by this Court. This Court directs the Trustee to 
serve the plan on the creditors and the Trustee's costs for his 
attorney fees and expenses for noticing the plan shall be taxed 
against Beverly Holmes. The first plan payment of the debtor that 



came due at the end of June is deferred pending further Order of 
this Court. The Motion to Reinstate, filed by the debtor, is 
Granted, and this case is Reinstated. (related document(s)10, 12). 
(kl, ) (Entered: 07/24/2002) 

07/24/2002 

  17 Certificate of Service to Beverly Holmes, Ross Briggs, and 
Critique Legal Services (related document(s)16). (kl, ) (Entered: 
07/24/2002) 

07/24/2002 

  18 Meeting of Creditors Continued to be held on 8/20/2002 at 01:00 
PM at 341 MTG RM 650 MO AVE.Confirmation Date: 
8/27/2002. (gb, ) (Entered: 07/24/2002) 

07/25/2002 

  19 Order to Show Cause and Notice. IT IS ORDERED that Beverly 
Holmes, Ross Briggs and Critique Legal Services appear to show 
cause why they should not be sanctioned. IT IS FURTHER 
ORDERED that the US Trustee shall review this matter, and that 
the US Trustee and the debtor shall appear at the hearing on 
8/14/2002. Show Cause hearing to be held on 8/14/2002 at 09:00 
AM at Bankruptcy Court ESTL. (gb, ) (Entered: 07/25/2002) 

07/25/2002 

  20 Certificate of Service to Robert Wigfall and Critique Legal 
Services-Beverly Holmes/Robert Briggs (related document(s)19). 
(gb, ) (Entered: 07/25/2002) 

07/26/2002 
  21 BNC Certificate of Mailing. No. of Notices: 4. Service Date 

07/26/02. (Related Doc # 16) (Admin.) (Entered: 07/27/2002) 

07/26/2002 
  22 BNC Certificate of Mailing. No. of Notices: 22. Service Date 

07/26/02. (Related Doc # 18 ) (Admin.) (Entered: 07/27/2002) 

08/02/2002 
  23 Declaration by bankruptcy petition preparer filed. Filed by pro se 

Robert Wigfall Jr. (kd, ) (Entered: 08/02/2002) 

08/13/2002 
  24 Report to Court Filed by United States Trustee. (Anderson, D.) 

(Entered: 08/13/2002) 

08/14/2002 

  25 Minutes: This Court conducts a show cause hearing as to Beverly 
Holmes, Ross Briggs, and Critique Legal Services. Beverly 
Holmes and Ross Briggs appear. James Magill appears as counsel 
for the United States Trustee, Ronald Buch appears as counsel for 
the Trustee, and Laura Grandy appears as a Chapter 7 Trustee in 
this district. By agreement, Beverly Holmes and Ross Briggs will 



return their fees to the debtor along with the return of the filing 
fee and to pay the attorney fees for alternative counsel for the 
debtor. Under the allegations that have been admitted, this Court 
finds that there has been a violation of 11 USC 110(b), 11 USC 
110(c), and 11 USC 110(h). On each one of B, C, and H this 
Court imposes sanctions of $500.00 for a total sanctions of 
$1,500.00 payable to the Court. This Court enjoins Beverly 
Holmes and Critique Legal Services from filing any further 
pleadings in this case. This Court will issue a permanent 
injunction against Beverly Holmes and Critique Legal Services 
from filing any cases as a petition preparer in this Court. A 
permanent injunction will enter against Critique Legal Services 
and Beverly Holmes from acting as a petition preparer in this 
Court. The Clerk is directed to no longer accept any new cases or 
pleadings from Critique Legal Services or Beverly Holmes. This 
Court will accept any pleadings or schedules that need to be filed 
to straighten up any pending cases only. This Court suspends 
Ross Briggs for a period of three months from practicing in this 
Court. During the three month period, the Clerk is directed to not 
accept any bankruptcy filings where Ross Briggs is the attorney. 
The reinstatement of Ross Briggs will be contingent upon Ross 
Briggs' certification that these problems will no longer exist, and 
the payment by Beverly Holmes of the penalties. The penalties 
will have to be paid prior to any reinstatement of Ross Briggs 
from practicing in this Court. Ross Briggs must also be certified 
for electronic filing with a login and password, and must seek 
admission to this Court before he will be allowed to file any 
pleadings with this Court in the future after the expiration of the 
three month period. The amounts that have been agreed upon as 
well as the amount of $201, which is payable to the Chapter 13 
Trustee, for the Trustee's fees and costs for service of the plan, as 
previously Ordered, must also be paid prior to the reinstatement 
of Ross Briggs. A written Order will enter. (kl, ) (Entered: 
08/14/2002) 

08/15/2002 

  26 Ordered that Beverly Holmes and Critique Legal Services are 
permanently enjoined from filing any further documents as 
petition preparers and that Ross Briggs is suspended from filing 
any new cases for a period of 3 months and until all terms and 
conditions of order have been satisfied. (related document(s)19). 
(gb, ) (Entered: 08/15/2002) 

08/15/2002 

  27 Certificate of Service to Robert Wigfall, Beverly Holmes and 
Ross Briggs (related document(s)26). (gb, ) (Entered: 
08/15/2002) 



08/16/2002 
  28 BNC Certificate of Mailing. No. of Notices: 3. Service Date 

08/16/02. (Related Doc # 25) (Admin.) (Entered: 08/17/2002) 

08/26/2002 

  29 Motion to Dismiss Case for failure to attend 341 meeting. Filed 
by James W. McRoberts. (McRoberts, James) (Entered: 
08/26/2002) 

08/28/2002 

  30 Notice of Continuance of Meeting of Creditors Filed by James 
W. McRoberts. to be held on 9/24/2002 at 01:00 PM at 341 MTG 
RM 650 MO AVE. (mcroj1, ) (Entered: 08/28/2002) 

08/29/2002 
  31 Order Denying Motion to Dismiss Case (Related Doc # 29) (gb, ) 

(Entered: 08/29/2002) 

08/29/2002 
  32 Certificate of Service to Debtor Robert Wigfall (related 

document(s)31). (gb, ) (Entered: 08/29/2002) 

08/30/2002 

  33 Certificate of Service for order denying motion to dismiss case. 
Filed by James W. McRoberts (related document(s)31). (mcroj8, 
) (Entered: 08/30/2002) 

08/30/2002 

  34 Notice of Continuance of Meeting of Creditors Filed by James 
W. McRoberts. to be held on 9/24/2002 at 01:00 PM at 341 MTG 
RM 650 MO AVE. (mcroj8, ) (Entered: 08/30/2002) 

09/27/2002 
  35 Motion to Dismiss Case for Failure to Attend 341 Meeting. Filed 

by James W. McRoberts. (mcroj8, ) (Entered: 09/27/2002) 

10/01/2002 

  36 Order Dismissing Case For Debtor's Failure to Attend 341 
Meeting of Creditors. Deadline to File Motion to Reinstate Case: 
10/11/2002. (gb, ) (Entered: 10/01/2002) 

10/03/2002 
  37 BNC Certificate of Mailing. No. of Notices: 3. Service Date 

10/03/02. (Related Doc # 36 ) (Admin.) (Entered: 10/04/2002) 

10/15/2002   38 Notice of Dismissal (kd, ) (Entered: 10/15/2002) 

10/17/2002 
  39 BNC Certificate of Mailing. No. of Notices: 22. Service Date 

10/17/02. (Related Doc # 38 ) (Admin.) (Entered: 10/18/2002) 

10/21/2002 
  40 Chapter 13 Trustee Final Report and Account Filed by James W. 

McRoberts. (mcroj8, ) (Entered: 10/21/2002) 



10/22/2002   41 Order to Close Case. (kd, ) (Entered: 10/22/2002) 

10/24/2002 
  42 BNC Certificate of Mailing. No. of Notices: 3. Service Date 

10/24/02. (Related Doc # 41 ) (Admin.) (Entered: 10/25/2002) 

11/13/2002 
    Receipt Number 76451, Fee Amount $1500.00 (related 

document(s)25). (ch, ) (Entered: 11/13/2002) 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 50 
 

Order to Show Cause, entered in In re Wigfall 



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

IN RE: In Proceedings
Under Chapter 13

ROBERT WIGFALL, JR.,

Case No. 02-32059
Debtor(s).

ORDER TO SHOW CAUSE AND NOTICE

This matter is before the Court sua sponte.  On July 24, 2002, the debtor appeared before the

Court without the benefit of counsel on his motion to reinstate his case.  The debtor advised the Court

that he had paid the sum of $99.00 to Beverly Holmes and/or Critique Legal Services for the

preparation of his bankruptcy petition, schedules and related documents.  The debtor further advised

the Court that he had not completed the schedule of exemptions himself, but rather that this schedule

had been prepared by Beverly Holmes and/or Critique Legal Services.  The debtor stated to the Court

that he believed that an attorney from Critique Legal Services would be present at the hearing on July

24, 2002 to represent him.

The Court’s review of the debtor’s petition and schedules  reveals a morass of conflicting

statements with respect to the preparation of these documents.  In the section on the petition entitled

“Name and Address of Law Firm or Attorney,” the debtor lists “Critique Legal Services, Beverly

Holmes/Ross Briggs.”  In the section immediately following, debtor is asked to list the “name(s) of

attorney(s) designated to represent the debtor.”  That section states “Beverly Holmes.”  The section

that is to be checkmarked if the debtor is not represented by an attorney is left blank.  All sections

entitled “Certification and Signature of Non-Attorney Bankruptcy Petition Preparer” are marked “Not

Applicable,” while the section calling for the attorney’s signature contains the typewritten name

“Beverly Holmes” but no signature.   Beverly Holmes and/or Critique Legal Services has not signed

the declaration required by 11 U.S.C. § 110 and, in fact, that declaration had not been submitted as of

Case 02-32059-kjm    Doc 19    Filed 07/25/02    Page 1 of 3



1  The Court notes that the “bar number” appears to be a social security number.

2  It is unclear if Beverly Holmes is doing business as Critique Legal Services or if it is a
separate entity.  If Critique Legal Services is a separate entity it must appear with counsel.

2

the time of the hearing.  The debtor’s statement of financial affairs states that he paid $99.00 to Ms.

Holmes but she has failed to file the requisite “Disclosure of Compensation of Bankruptcy Petition

Preparer.”  Instead, a “Statement of Attorney for Petitioner Pursuant to Bankruptcy Rule 2016(b) has

been filed  reflecting the $99.00 payment.  On this form, the space to be executed by the attorney is left

blank.  However, under the signature line, the following is typed: 

BEVERLY HOLMES, Bar no: 493-80-38931

Attorney for Debtor(s)

  
    Ms. Holmes has been enjoined by this Court in the past from engaging in conduct which

constitutes the unauthorized practice of law.  Mr. Briggs, who is an attorney licensed in Missouri, has

been admonished previously that he must seek general admission to practice in this District or

admission pro hac  vice for each case that he files.  Mr. Briggs had failed to do either as of the time

of the hearing.

Accordingly, IT IS ORDERED that Beverly Holmes, Ross Briggs and Critique Legal Services2

appear on August 14, 2002, at 9:00 a.m., in the United States Bankruptcy Court, 750 Missouri Avenue,

East St. Louis, Illinois.  At this hearing, Beverly Holmes and Critique Legal Services shall show cause

why they should not be sanctioned for failure to comply with 11 U.S.C. § 110 and for violation of the

Court’s prior injunction against the unauthorized practice of law.  Mr. Briggs shall show cause why

he should not be sanctioned for his failure to seek admission to represent the debtor in this case. 

IT IS FURTHER ORDERED that the United States Trustee shall  review this matter, and that

the United States Trustee and the debtor shall appear at the hearing on August 14, 2002.

Case 02-32059-kjm    Doc 19    Filed 07/25/02    Page 2 of 3



3

ENTERED: July 25, 2002
                                                                                                   /s/ Kenneth J. Meyers                  
                                                                               UNITED STATES BANKRUPTCY JUDGE

Case 02-32059-kjm    Doc 19    Filed 07/25/02    Page 3 of 3



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 51 
 

Order, entered in In re Wigfall 



1The relevant sections of 11 U.S.C. § 110 provide:

(b)(1) A bankruptcy petition preparer who prepares a document for
filing shall sign the document and print on the document the
preparer’s name and address.

* * *
 (c)(1) A bankruptcy petition preparer who prepares a document for

filing shall place on the document, after the preparer’s
signature, an identifying number that identifies individuals
who prepared the document.

* * *
(h)(1) Within 10 days after the date of the filing of a petition, a

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DISTRICT OF ILLINOIS

IN RE: In Proceedings
Under Chapter 13

ROBERT WIGFALL, JR.
Case No. 02-32059

Debtor(s).

O R D E R

THIS MATTER is before the Court on an Order to Show Cause.  On July 25, 2002, this Court

entered an Order requiring Beverly Holmes, Ross Briggs and Critique Legal Services to appear on

August 14, 2002 and show cause why they should not be held in contempt for their failure to comply

with 11 U.S.C. § 110 and for their violation of the Court’s prior injunction against the unauthorized

practice of law.  Mr. Briggs was further ordered to show cause why he should not be sanctioned for

failure to seek admission to this Court in order to represent the debtor in this case.

At hearing on August 14, 2002, both Ms. Holmes and Mr. Briggs appeared.  Based on the

allegations that were admitted by Mr. Briggs and Ms. Holmes in open court,  the Court finds that Ms.

Holmes, Mr. Briggs and Critique Legal Services have violated this Court’s prior injunction against

the unauthorized practice of law and  §§ 110 (b), (c), and (h) of the Bankruptcy Code. 1 Accordingly,

Case 02-32059-kjm    Doc 26    Filed 08/15/02    Page 1 of 3



bankruptcy petition preparer shall file a declaration under
penalty of perjury disclosing any fee received from or on
behalf of the debtor within 12 months immediately prior to
the filing of the case, and any unpaid fee charged to the
debtor.

11 U.S.C. §§ 110(b)(1), (c)(1) and (h)(1).  The Court may impose a fine of up to $500.00 under
each section for violations of these provisions.  See 11 U.S.C. §§ 110(b)(2), (c)(3) and (h)(4). 

IT IS ORDERED:

(A) That Ross Briggs, Beverly Holmes and Critique Legal Services shall
immediately disgorge any funds received as payment in this case to the debtor;

(B) That Ross Briggs by agreement, shall pay all attorney’s fees and costs incurred
by the debtor in obtaining alternative counsel in this case;

(C) That Beverly Holmes and Critique Legal Services are permanently enjoined
from filing any further documents as  petition preparers in the United States
Bankruptcy Court for the Southern District of Illinois;

(D) That Ross Briggs is suspended from filing any new cases in the United States
Bankruptcy Court for the Southern District of Illinois for a period of three (3)
months;

(E) That the Court imposes a fine of $500.00 for each violation under § 110 for a
total fine of $1,500.00 against Ross Briggs, Beverly Holmes and Critique
Legal Services pursuant to 11 U.S.C. §§ 110(b)(2), (c)(3), and (h)(4).

(F) That these sanctions shall be paid to the Clerk of the United States Bankruptcy
Court for the Southern District of Illinois within 90 days of the date of this
Order  or the date of Mr. Briggs’ reinstatement, whichever occurs sooner;

(G) That the Chapter 13 Trustee is awarded $201.00 for attorney’s fees and costs
for services performed in this case.  Ross Briggs, Beverly Holmes and
Critique Legal Services shall pay this sum to James W. McRoberts, Chapter
13 Trustee, P.O. Box 24100, Belleville, Illinois 62223, within 90 days of the
date of this Order or the date of Mr. Briggs’ reinstatement, whichever occurs
sooner; 

 
(H) That Mr. Briggs shall be reinstated to practice only after certifying that the

problems such as the ones in this case no longer exist,  that all sanctions have
been paid in full, that he has been trained and certified to file documents
electronically by this Court, and that he has been admitted to practice before
this Court.
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ENTERED: August 15, 2002
                                                                                                   /s/ Kenneth J. Meyers                  
                                                                               UNITED STATES BANKRUPTCY JUDGE
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UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI

Judge James J. Barta

Hearing Date: 11.06.02
Hearing Time: 10:00 a.m.

UNITED STATES TRUSTEE'S MOTION FOR REVIEW OF FEES UNDER 11 U.S.C.
SECTION 329(b)AND Fed. R. Bankr.P.2016(b); MOTION FOR SANCTIONS

UNDER FED.R. BANKR. P. 9011(b) AGAINST MR. ROSS BRIGGS, THE ATTORNEY
FOR THE DEBTOR; AND MOTION FOR AN ORDER OF SHOW CAUSE WHY MS. BEVERLY
HOLMES SHOULD NOT BE HELD IN CIVIL CONTEMPT FOR VIOLATION OF A COURT

ORDER UNDER 11 U.S.C.SECTION 105(a)

NOW COMES Joel Pelofsky, the United States Trustee for the Eastern

District of Missouri (hereinafter referred to as the "U.S. Trustee"), by

his attorney Martha M. Dahm, and, pursuant to Section 329(b) and Section

105(a) of the Bankruptcy Code and Fed. R. Bankr. P. 9011(b) and Fed. R.

Bankr. P. 2016(b) of the Bankruptcy Rules, 11 U.S.C. Section 101 et seq.

( hereinafter referred to as the "Code") moves this Honorable Court for

entry of an order disgorging any fees received by Mr. Ross Briggs or

Critique Legal Services; for sanctions against Mr. Ross Briggs including

attorney's fees and expenses incurred by the Chapter 7 Trustee and the

United States Trustee; and for an order to show cause why Ms. Beverly

Holmes should not be held in civil contempt for violation of a court

1

EASTERN DIVISION

In Re:

!

) Case No. 02-47990

Cicely Wayne

!

)

Debtor.

!

)

Chapter 7



order. In support thereof, the U.S. Trustee states as follows:

1. This is a core proceeding concerning the administration of the

estate pursuant to 28 U.S.C. Section 157(b)(2)(A) which this Court may

hear and determine pursuant to Rule 29 of the United States District

Court for the Eastern District of Missouri.

2. On or about July 19, 2002, Debtor filed a voluntary petition under

Chapter 7 of the Code.

3. The front page of the petition lists Critique Legal Services,

Beverly Holmes/Ross Briggs, 4144 Lindell, Ste. 100, St. Louis, MO 63108,

as the name and address of the law firm or attorney representing the

Debtor. The records of the Secretary of State, State of Missouri, reflect

Critique Legal Services is a d/b/a of Beverly Holmes (please see attached

Exhibit A). Ms. Beverly Holmes is not an attorney. Ms. Holmes did not

sign the bankruptcy petition as a bankruptcy petition petitioner.

Furthermore, Ms. Holmes has been permanently enjoined as a bankruptcy

petition preparer as defined by 11 U.S.C. Section 110 pursuant to a Court

order dated November 20, 2001 (please see attached Exhibit B).

4. Mr. Ross Briggs' signature is on the second page of the petition

as the attorney for the Debtor. The line for the date of his signature

is blank.

5. The Statement of Financial Affairs, No. 9, states that the Debtor

paid Beverly Holmes, 4144 Lindell Ste. 100, St. Louis, MO 63108, $99.00

in June, 2002. The Statement Pursuant to Rule 2016(b) filed by Mr. Ross

Briggs states that Mr. Ross Briggs did not receive compensation for the

filing of the case. The Statement further discloses that a $200.00 filing

fee was paid.

2



6. E. Rebecca Case was appointed the Chapter 7 Trustee. A 341

meeting was set for August 23, 2002. The 341 meeting was continued due

to the fact that Mr. Ross Briggs was on vacation and did not appear at

the meeting and the Debtor requested a continuance. The 341 meeting was

continued to September 19, 2002.

7. On September 19, 2002, E. Rebecca Case, Chapter 7 Trustee,

conducted the 341 meeting. Present at the hearing was the Debtor, Mr.

Ross Briggs, who appeared as Debtor's attorney, and Peter Lumaghi,

Assistant United States Trustee.

8. The Debtor testified at the 341 meeting to the following:

a. Debtor went to Critique Legal Services to discuss her financial

affairs.

b. Debtor did not meet with an attorney at any time during the

preparation, signing or filing of her bankruptcy documents by

Critique Legal Services.

c. Mr. Ross Briggs signed Debtor's petition as the attorney for

the Debtor without having met with the Debtor concerning her

bankruptcy.

9. At the 341 meeting the Chapter 7 Trustee, E. Rebecca Case, found

the following errors in Debtor's schedules:

a. Debtor failed to list her income for the last calendar year on

No. 1 of her Statement of Financial Affairs.

b. Debtor failed to list a bank account on No. 11 of her Statement

of Financial Affairs.

c. Mr. Ross Briggs failed to date the petition in two places on page

2.
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d. Debtor's bank accounts have incorrect amounts listed on Schedule

B.

e. Schedule B lists wearing apparel for an incorrect amount.

f. Schedule B fails to list any jewelry for the Debtor.

g.

!

Schedule B fails to list Debtor's security deposit with her

landlord.

h. Schedule C fails to list cash and clothing as Debtor's exemptions.

i. Schedule D fails to list the address for Ford Credit, a secured

creditor. The address for Ford Credit is also not listed on the

matrix.

j. Schedule F fails to list the addresses for several creditors. The

addresses of these creditors are also not listed on the matrix.

k. Schedule G fails to list Debtor's apartment lease.

1. Schedule I fails to list Debtor's age or length of employment.

m. Schedule J lists incorrect expenditures including car insurance

and an auto payment. The auto was surrendered by the Debtor pre-

petition.

10. Mr. Ross Briggs failed to meet with the Debtor prior to the

filing of Debtor's petition and schedules. Furthermore, Debtor's

schedules were filed incompletely and incorrectly. Counsel has a duty to

meet with the Debtor prior to the bankruptcy filing to discuss the

bankruptcy process and relief requested.In re Clark, 223 F.3d 859 (8th

Cir. 1987);In Matter of Dalton, 101 B.R. 820 (M.D. Ga. 1989); In Matter

of Wilson, 11 B.R. 986 (Bankr. S.D.N.Y. 1981).

11. This Court has jurisdiction under Fed. R. Bankr. P. 9011 to

assess attorney's fees as sanctions against attorneys who fail to comply

4



with the rule. In re Clark, 223 F.3d 859 (8th Cir. 2000) ; See: In re

Arkansas Communities, Inc., 827 F.2d 1219, 1222 (8 th Cir. 1987) . Mr. Ross

Briggs did not meet with the Debtor until after the petition was filed.

A non-attorney prepared and advised the Debtor about her bankruptcy.

These actions are in violation of Fed. R. Bankr. P. 9011 and

V.A.M.R.,Supreme Court Rules of Prof. Conduct Rule 4-5.3.

12. Debtor's schedules were prepared by Critique Legal Services.

Debtor did not meet with an attorney until after her bankruptcy petition

was filed. Ms. Beverly Holmes is the owner of Critique Legal Services.

The U.S. Trustee is requesting that this Court issue an order to show

cause why Ms. Beverly Holmes should not be held in civil contempt. In re

Clark, 223 F.3d 859, 864 (8 th Cir. 1987); In re Courtesy Inns Ltd.,Inc.,

40 F.3d 1084, 1089 (10 th Cir. 1994).

13. Based on the foregoing, the U.S. Trustee submits that due cause

exists to disgorge all fees in this matter; Mr. Ross Briggs should be

liable for all costs and expenses incurred in this matter by the Chapter

7 Trustee and the United States Trustee; and an order should be issued

to show cause why Ms. Beverly Holmes should not be held in civil contempt

for violation of a Court order.

WHEREFORE, the United States Trustee respectfully requests an order

disgorging all fees received in this matter; for an order requiring Mr.

Ross Briggs to pay all reasonable attorney's fees and expenses incurred

in this matter by the Chapter 7 Trustee and the United States Trustee;

5



and for an order to show cause why Ms. Beverly Holmes should not be held

in civil contempt.

Respectfully submitted,
Joel Pelofsky
United States Trustee

By: !
Martha M. Dahm

Date: October 8, 2002

!

111 South 10th St.
Suite 6353
St. Louis, MO 63102
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CRITIQUE LEGAL SERVICES

I, MATT BLUNT, Secretary of State of the State of Missouri
and Keeper of the Great Seal thereof, do hereby certify
that the annexed pages contain a full, true and complete
copy of the original documents on file and of record in
this office.

IN TESTIMONY WHEREOF, I have set my
hand and imprinted the GREAT SEAL of
the State of Missouri, on this, the
27th day of SEPTEMBER, 2002.

Secretary of State
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Matt Blunt
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10 State of Missouri
Matt Blunt, Secretary of State

Corporations Division

Registration of Fictitious Name.
(Submit in dupticte with fiEW f of t7)

(Mtut be typed or,, printed}

Na . X~ 

FILED
AUG 0 9 2002

This information is for the use of the public and gives no protection to the name. There is no provision in this Cbaptcr to
keep another person or business from adopting and using the same name. (Chapter d 17, RSMo.)

We, the undersigned, arc doing business under the following name, and et the following address:

Business name to be registered

Business Address:
(P.O. Box alo= not acceptable)
City, State and Zip Code:

The parties having an interest in the business, and the percentage they own are (if a business entity is owner, indicate
business name and percentage owned If -all parties are jointly and severally liable, percentage of ownership need not be Listed):

Return to: Secretary of State
Corporations Division
P.O. Box 776
Jefferson City, Mo. 65102

Corp. #56 (11100)

Wwas"' ,

 

a it
ski

,

If Listed,
Percentage

Name of Owners,

 

State

 

of ownership
Individual or

 

and

 

must equal
Business.Entity

 

Street and Number

 

City

 

Zip Code

 

100%

(Over)

EXHIBIT
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Owners

Sign Here

�

X

. if

Business Entity
is

Owner,
Authorized
Person
Execute
Sere

Corp. #S6 (11/00)

The undersigned, bring a141 0! parties owning interest in the above compare

�

g drily sworn, upon their oaths each did say

that the statements and .'.: ttezs et forth herein are true.

1
State of Missouri

Onunty n f _:~ ~L

AUG 0 9 2Od

Business Name

iv, P i 1 -0,

 

1~ I -" 'r (~
personally appeared before me�1�

0�, and being ' duly sworn by me, acknowledged that

he/she signed as his/her own free act and deed the foregoing document in the capacity therein set forth and declared that the stateme

therein contained are true.

IN WITNESS Eli ,REOF, I have hereunto set my hand

�

cal the. day d year before

(Notarial Seal or Stamp)

i

JOHN JUDO
SealNoterV Publle _ Notary

STAVE OF MISSOURI
St. LOUIS County ~ 2 , ~ oo~a., FHhru*N

my Comm

 

EXHIBIT
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Authorized Signature

�

Printed Name

�

Title
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A Notary Public, do hereby certify that an0~ P-6 ~month/day/year

My commissionexpires

My Cosmry of Commission
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UNITED STATES BANKRUPTCY COURT

EASTERN DISTRICT OF MISSOURI
EASTERN DIVISION

In re: Bass, Beatrice

�

)

SSN: 587-30-4966

 

)

 

Chapter 7

Debtor.

�

)

Joel Pelofsky

�

)

�

Judge David P, McDonald
United States Trustee,

�

)
Plaintiff,

�

)

v.

�

)

�

Adversary Proceeding
No.�

Beverly Holmes, d/b/a Critique Service,

�

)
Defendant.

�

)

.6

Case No. 00-48404-293

01-
CONSENT PERMANENT INJUNCTION AND COURT ORDER

At St. Louis, in this District, thi~4

 

., 2001.

On the receipt of the Stipulation between the United States Trustee, Plaintiff, by his

Assistant United States Trustee, Peter Lumaghi, and Defendant Beverly Holmesl(hereinafter

referred to as "Defendant Holmes") whereby the parties to this Adversary have agreed to the

entry of a Consent Permanent Injunction and Court Order in full resolution of the allegations of

the Complaint filed in this Adversary,

IT IS HEREBY ORDERED that the Defendant Holmes is permanently enjoined and

prohibited from

1. Engaging herself or assisting others in the preparation of bankruptcy documents as a

bankruptcy petition preparer as defined by 11 U.S.C. Sec. 110.

EXHIBIT

293



0
2. Engaging herself or assisting others in the unauthorized practice of law and law business in or

from the State of Missouri, including, but not limited to:

(A) Soliciting financial and personal information from debtors to enable the

Defendant or others at his direction to insert information into bankruptcy documents to

be filed;

(B) Determining for or recommending to debtors when or in which District to file

bankruptcy documents;

(C) Advising debtors of the consequences attendant to the filing of a

petition or other documents under Title 11, United States Code;

(D) Advising or assisting debtors in connection with the preparation of bankruptcy

documents as to:

(i) The classification of debt;

(ii) The meaning of legal terms;

(i'i) The nature of available exemptions and the applicability of an exemption

to an individual's circumstances;

(iv) Any issues pertaining to the ability or inability to discharge debt;

(v) Any issues pertaining to the automatic stay provisions of the Bankruptcy

Code;

(vi) The correction of errors or omissions on bankruptcy form drafts submitted to

Defendant for bankruptcy form preparation, other than as directed by debtors;

(vii) Any issues pertaining to the retention of assets by debtors on filing

bankruptcy.

EXHIBIT



3. This Permanent Injunction and Court Order does not prohibit Defendant Holmes, as an

employee or general contractor of a duly licensed lawyer, from carrying out the duties of a

non-attorney assistant, including assisting in the preparation of bankruptcy documents, provided

that her supervising attorney is responsible for her conduct as described in Missouri Supreme

Court Rules of Professional Conduct 5.3, as may be amended.

So Ordered:
~~N [~/ ~ 0 ~.~.

Date: 

EXHIBIT

! '6

1'lVIED AS A THUZ COPY

TE0 ORIGINIL DOCUMENT

iIsd - \ 1 .



Stone, Leyton & Gershman
7733 Forsyth, Suite 500
Clayton, MO 63105

CERTIFICATE OF SERVICE

I certify that a copy of the
,
foregoing document was mailed, first-

class postage prepaid, on the ,~°~'<'day of October 2002, to:

Ross Briggs
Critique Legal Services
4144 Lindell, Ste. 100
St. Louis, MO 63108

Beverly Holmes
Critique Legal Services

7

4144 Lindell, Ste.
St. Louis, MO 63108

Cicely Wayne
5537 Helen
St. Louis, MO 63136

E. Rebecca Case



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Attachment 53 
 

Order, entered in In re Wayne 
 



UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF MISSOURI

EASTERN DIVISION

In re )
)

Cicely Wayne ) Case No. 02-47990-172
) Chapter 7
) Motion 12

Debtor. )

O R D E R

This matter concerns the “United States Trustee’s Motion For Review Of Fees Under 11

U.S.C. §329(b) and Fed. R. Bankr. P. 2016(b); Motion For Sanctions Under Fed. R. Bankr. P.

9011(b) Against Mr. Ross Briggs, The Attorney For The Debtor; And Motion For An Order Of Show

Cause Why Ms. Beverly Holmes Should Not Be Held in Civil Contempt For Violation Of A Court

Order Under 11 U.S.C. Section 105(a).”  Ross Briggs, the attorney for the Debtor, appeared at the

evidentiary hearing on January 28, 2003 and filed a written response to the United States Trustee’s

motion; conducted cross examination; and provided direct testimony in response to the allegations.

Additional exhibit evidence was submitted after the conclusion of the hearing.  The matter was

taken under submission while the Parties continued discussions in an attempt to resolve these

issues and other related matters.  An Order of Discharge was entered on December 13, 2002. This

Order addresses the issues that have not otherwise been settled or resolved by the Parties.

This is a core proceeding pursuant to Section 157(b)(2)(A) of Title 28 of the United States

Code.  The Court has jurisdiction over the parties and this matter pursuant to 28 U.S.C. Sections

151, 157 and 1334, and Rule 81-9.01 of the Local Rules of the United States District Court for the

Eastern District of Missouri.

Cicely Wayne (“Debtor”) filed a voluntary petition for relief under Chapter 7 on July 19, 2002.

The document was filed in paper form.  The Debtor signed and dated the Petition as well as other

documents.  Mr. Briggs signed the Petition and other documents as Attorney for the Debtor, but

Case 02-47990    Doc 27    Filed 01/25/06    Entered 01/25/06 16:13:30    Main Document  
    Pg 1 of 4



2

failed to affix a date next to his signature.  The meeting of creditors required by Section 341 was

concluded by the Trustee on November 22, 2002, after having been continued five times because

of incomplete or incorrect information on the Debtor’s Schedules and Statement of Affairs.  On

October 8, 2002, after the second date set for the meeting of creditors, the United States Trustee

filed the instant motion.

The Debtor and Debtor’s Counsel have acknowledged that Mr. Briggs did not meet with his

client, the Debtor, prior to filing the Chapter 7 Petition on July 19, 2002.  See Exhibit H, Transcript

of 341 meeting, September 19, 2002.  In addition to the missing dates on the Petition, several of

the Debtor’s original Schedules required numerous amendments or major corrections.  Id.

The delay and the extra work required to be performed by the case Trustee as a direct result

of these omissions and inaccuracies was both voluminous and unnecessary.

Mr. Briggs received no fee directly from the Debtor for this case.

Based upon the entry of an order on or about December 29, 2003 in Case No. 02-53575-

172, Adversary No. 03-4003-172 , the United States Trustee’s Motion for an Order to Show Cause

directed to Beverly Holmes in this case was denied as moot.

In a separate Bankruptcy case filed under Chapter 13 on behalf of a different debtor, Ross

Briggs entered into an Agreed Order dated October 30, 2002 (after the commencement of the case

being considered here) wherein it is stated that:

“3.  Mr. Ross Briggs agrees that he shall meet and consult with his clients prior to filing a

bankruptcy petition.”

At the hearing in this matter, Mr. Briggs reported that as of December 10, 2002, he was no

longer associated with Critique Legal Services.

The facts and circumstances presented in this case are similar but not identical to the

situation described in the recent decision of the Eighth Circuit Court of Appeals in Briggs v.

LaBarge (In re Phillips), No. 05-1106 (8th Cir. January 9, 2006).  In the Phillips case, the Court

Case 02-47990    Doc 27    Filed 01/25/06    Entered 01/25/06 16:13:30    Main Document  
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agreed with the bankruptcy court that Mr. Briggs violated Rule 9011 by filing the petition without

meeting with the Debtor in that case.  However, the Court ordered that the monetary and other

sanctions imposed on Mr. Briggs in the Phillips case be stricken.

In the matter being considered here, the Court finds and concludes that Mr. Briggs violated

Rule 9011 by filing the petition here without meeting with this Debtor.

In the circumstances presented here, and in view of the holding in the Phillips case, the

Court finds and concludes further that sanctions against Mr. Briggs would be inappropriate and

unwarranted; and that further sanctions including disgorgement of fees, against Critique Legal

Services would be inappropriate and ineffective.

IT IS ORDERED that this matter is concluded; and that the United States Trustee’s motion

for disgorgement of fees and other sanctions against Critique Legal Services, Mr. Ross Briggs or

Ms. Beverly Holmes is denied; and that all remaining requests in this matter are denied.

IT IS FURTHER ORDERED that the above case is transferred to Bankruptcy Judge David

P. McDonald, and will hereafter be designated with the Number 293 in lieu of the Number 172.

DATED:  January 25, 2006

St. Louis, Missouri
           James J. Barta
Chief U. S. Bankruptcy Judge

Copy mailed to:

Office of the United States Trustee
Thomas F. Eagleton U.S. Courthouse
111 South 10th Street, Suite 6.353
St. Louis, MO  63102

Ross H. Briggs
Attorney for Debtor
Briggs Law Center
3910 Lindell Blvd.
St. Louis, MO 63108 

E. Rebecca Case
Trustee
7733 Forsyth Blvd., Suite 500
Saint Louis, MO 63105 

Critique Legal Services
4144 Lindell, Suite 100
St. Louis, MO 63108

Case 02-47990    Doc 27    Filed 01/25/06    Entered 01/25/06 16:13:30    Main Document  
    Pg 3 of 4



4

Beverly Holmes
Critique Legal Services
4144 Lindell, Suite 100
St. Louis, MO 63108
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Order enjoining Diltz and Critique Services L.L.C.,  
entered in Rendlen v. Briggs, et al. (In re Thompson) 
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Motion to Show Cause, filed in In re Bonner, et al. 
 



UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF ILLINOIS

In re:  )
)

Barry Bonner, ) Case Number 03-30784
)          (Chapter 7)
)

James L Scott, ) Case Number 03-30999
)          (Chapter 7)
)

Brian Walkington, ) Case Number 03-31264
)          (Chapter 7)
)

Rhonda M Nash, ) Case Number 03-31395
)          (Chapter 7)
)

Shanaye Lejuana Rogers, ) Case Number 03-31400
)          (Chapter 7)
)

Sharee D Brown, ) Case Number 03-31504
)          (Chapter 7)
)

Ricky M Wiley, Sr., ) Case Number 03-31505
)          (Chapter 7)
)

Patricia Lynn Patton, ) Case Number 03-31506
)          (Chapter 7)

Debtors. )
 

 MOTION FOR ORDER TO SHOW CAUSE

NANCY J. GARGULA, the United States Trustee for Region X, by Attorney D. Phillip

Anderson, in support of this Motion states:

1.  In re Robert Wigfall, Case Number 02-32059 came before the Bankruptcy Court on

August 14, 2002, pursuant to a July 25, 2002 Order directing Beverly Holmes, Ross Briggs and

Critique Legal Services to appear and show cause why they should not be held in contempt of court

for their violations of 11 U.S.C. §110 and of the Court's prior injunction against the unauthorized

practice of law.

2.  Following the August 14 hearing, a written Order was entered on August 15, 2002, which

provided, in relevant part:

Case 03-31505-kjm    Doc 4    Filed 04/16/03    Page 1 of 3



(C) That Beverly Holmes and Critique Legal Services are permanently enjoined
from filing any further documents as petition preparers in the United States
Bankruptcy Court for the Southern District of Illinois.

3.  Beverly Holmes does business both under the name Critique Legal Services and the name

Critique Services.

4.  All eight of the above-captioned cases share common facts:

A.  Each is signed by attorney Leon Sutton.

B.  Each lists “Critique Legal Services” as the “firm name.”

  C.  Each lists an address of 4144 Lindell, Suite 100, St Louis, MO 63108.

This is the long-standing address of Beverly Holmes and her business.

D.  Each is accompanied by a Rule 2016(b) Disclosure which shows attorney

fees paid of $0.00 and attorneys fees due of $0.00.

5.   In six of the eight cases, Item #9 of Debtors' Statements of Financial Affairs shows that

Debtor paid Critique Legal Services $99.00 for bankruptcy related services during calendar year

2003.  The other two cases are Brown and Nash.  In Brown, Debtor has not yet filed a Statement of

Financial Affairs.  In Nash, Item #9 is left blank.

6.  In six of the eight cases, the Section 341 meeting is set for a future date.  Mr Sutton did

not appear for the §341 meeting in the other two cases.  In Bonner, the Debtor also failed to appear,

and the matter has been set for a future date.  In Scott, the Debtor appeared and testified that he met

with and had his schedules prepared by a woman at Critique Legal Services.

WHEREFORE, Beverly Holmes should be ordered to appear and show cause why she

should not be held in contempt of court for violation of the Court's permanent injunction entered

August 15, 2002.

Respectfully submitted,

NANCY J GARGULA
United States Trustee

By: /s/ D. Phillip Anderson
Attorney for U.S. Trustee

Case 03-31505-kjm    Doc 4    Filed 04/16/03    Page 2 of 3



CERTIFICATE OF SERVICE

On April 16, 2003, I served this Motion for Order to Show Cause via First Class Mail upon the
following named individuals at the addresses listed below.  In addition, the Trustees and Mr Sutton
were served electronically.

Laura K  Grandy
Chapter 7 Trustee
720 West Main Street
Suite 100
Belleville IL 62220

Steven N  Mottaz
Chapter 7 Trustee
2520 State Street
Alton IL 62002

Donald M  Samson
Chapter 7 Trustee
226 West Main Street 
Suite 102
Belleville IL 62220

Beverly Holmes
Critique Legal Services
4144 Lindell Suite 100
St Louis MO 63108

Leon Sutton ESQ
4144 Lindell Suite 100 
St Louis MO 63108

Barry Bonner
1023 Paradise
E St Louis IL 62201

James L Scott
1624 N 50th 
Washington Park IL 62204

Brian Walkington
706 State Highway 109
Jerseyville IL 62052

Rhonda M Nash
4053 Mississippi Ave #48
Cahokia IL 62206

Sharee D Brown
600 South 6th Street
Apt 113
Brooklyn IL 62057

Ricky M Wiley SR
8242 St Phillip
E St Louis IL 62203

Patricia Lynn Patton
759 N 70th St
E St Louis IL 62203

Shaunaye Lejuana Rogers
703 N Cherry Apt 2
O'Fallon IL 62269

United States Department of Justice
Office of the United States Trustee
401 Main Street, Suite 1100
Peoria, Illinois  61602
Telephone (309) 671-7854 ext 226 
Telefax (309) 671-7857
phil.anderson@usdoj.gov 

Respectfully submitted,

By: /s/ D. Phillip Anderson
Attorney for U.S. Trustee
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Order, entered in In re Bonner, et al. 
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Eighth Circuit opinion affirming the Bankruptcy Court’s finding  
that Briggs violated Rule 9011 
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were justified in stopping Wertish’s vehicle
based on his erratic driving, I agree with
the district court which found the actions
following the stop constituted a constitu-
tional violation.  The evidence shows
Krueger forcefully threw Wertish to the
ground upon opening his car door, hand-
cuffed him after pinning him down and
placing his weight on Wertish’s back, and
then picked him up and threw him into his
own vehicle with sufficient force, ironically,
to cause his body to produce insulin and
regain awareness of his surroundings.  Be-
cause Krueger continued to use force
against Wertish when the evidence demon-
strates he was not resisting arrest, Wert-
ish has shown a constitutional violation.

I agree, however, with the ultimate con-
clusion here as Krueger’s actions were
covered under the doctrine of qualified im-
munity.  Once a constitutional violation is
established, we need to examine the cir-
cumstances objectively to determine if he
acted reasonably, taking into account situ-
ations in which an ‘‘officer TTT correctly
perceive[s] all of the relevant facts but
[has] a mistaken understanding as to
whether [the] particular amount of force is
legal in those circumstances.’’  Saucier v.
Katz, 533 U.S. 194, 205, 121 S.Ct. 2151, 150
L.Ed.2d 272 (2001).  In other words, quali-
fied immunity protects officers in situa-
tions involving the ‘‘hazy border between
excessive and acceptable force.’’  Id. at
206, 121 S.Ct. 2151 (citation omitted).

This case involves the ‘‘hazy border.’’
While Krueger used excessive force
against Wertish, he was mistaken as to the
true nature of the situation at hand.  See
McGruder v. Heagwood, 197 F.3d 918, 920
(8th Cir.1999) (holding officers acted rea-
sonably in apprehending a suspect by pull-
ing him out of a car when the officers
mistakenly believed the subject to be a
flight risk).  Krueger had no reason to
believe Wertish was diabetic until Wertish
mentioned his condition after being

slammed into his own vehicle.  Up to that
point, Krueger could reasonably believe
Wertish was an intoxicated driver refusing
to cooperate and carrying a knife.  Be-
cause Wertish was not demonstrating any
classic symptoms of a person suffering a
diabetic episode, my belief is ‘‘no reason-
able officer’’ would have known Krueger’s
actions violated the Fourth Amendment.
Winters v. Adams, 254 F.3d 758, 766 (8th
Cir.2001).  Thus, his actions are protected
under the doctrine of qualified immunity.

,
  

In re Seena Y. PHILLIPS, Debtor.

Ross H. Briggs, Appellant,

v.

John V. Labarge, Jr., Appellee.

No. 05–1106.

United States Court of Appeals,
Eighth Circuit.

Submitted:  Nov. 16, 2005.

Filed:  Jan. 9, 2006.

Background:  Chapter 13 trustee sought
imposition of Rule 9011 sanctions against
attorney for filing bankruptcy petition
without debtor’s consent. The United
States Bankruptcy Court for the Eastern
District of Missouri, Kathy Ann Surratt-
States, J., granted trustee’s motion, and
attorney appealed. The Eighth Circuit
Bankruptcy Appellate Panel (BAP), Kres-
sel, Chief Judge, 317 B.R. 518, affirmed.

Holdings:  On further appeal, the Court of
Appeals, Beam, Circuit Judge, held that:

(1) second Chapter 13 case that attorney
electronically filed on client’s behalf
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without ever speaking with her to
make sure that she wanted to file sec-
ond petition, and without verifying that
facts in second petition remained cor-
rect, was filed without ‘‘reasonable in-
quiry’’ in violation of Bankruptcy Rule
9011; but

(2) Rule 9011 sanctions imposed on attor-
ney by bankruptcy court were unduly
onerous and constituted abuse of dis-
cretion.

Affirmed in part and stricken in part.

1. Bankruptcy O3782, 3786
On appeal from Bankruptcy Appellate

Panel’s (BAP’s) affirmance of bankruptcy
court decision, Court of Appeals reviews
bankruptcy court’s factual findings for
clear error and conclusions of law de novo.
Fed.Rules Bankr.Proc.Rule 8013, 11
U.S.C.A.

2. Bankruptcy O3784
Bankruptcy court’s decision to impose

sanctions is reviewed for abuse of discre-
tion.

3. Bankruptcy O2187
Second Chapter 13 case that attorney

electronically filed on client’s behalf with-
out ever speaking with her to make sure
that she wanted to file second petition, and
without verifying that facts in second peti-
tion remained correct, based solely on at-
torney’s knowledge that client was about
to lose her home to foreclosure and that
she had frequently called law firm to in-
quire about status of prior, dismissed case,
was filed without ‘‘reasonable inquiry’’ in
violation of Bankruptcy Rule 9011.  Fed.
Rules Bankr.Proc.Rule 9011, 11 U.S.C.A.

 See publication Words and Phras-
es for other judicial constructions
and definitions.

4. Bankruptcy O2187
Attorney needs to know for certain

that his client wishes to file for bankruptcy
before petition is filed.

5. Bankruptcy O2187
Rule 9011 sanctions imposed on attor-

ney by bankruptcy court, in form of order
requiring attorney to return money that
law firm had collected from debtor-client
for prior bankruptcy case filed before at-
torney began working as full-time attorney
for firm and referral of matter to the
United States Attorney for possible prose-
cution, were unduly onerous and constitut-
ed abuse of discretion, where attorney’s
Rule 9011 violation, in electronically filing
second Chapter 13 case on debtor-client’s
behalf without ever speaking with her to
make sure that she wanted to file second
petition, based solely on attorney’s knowl-
edge that client was about to lose home to
foreclosure and that she had frequently
called law firm to inquire about status of
prior, dismissed case, was motivated by
good intent, and where attorney, when he
became aware of problem, took immediate
steps to try and rectify situation.  Fed.
Rules Bankr.Proc.Rule 9011, 11 U.S.C.A.

6. Bankruptcy O2187
Violation of Bankruptcy Rule 9011

does not necessarily require exaction of
sanctions.  Fed.Rules Bankr.Proc.Rule
9011, 11 U.S.C.A.

Ross H. Briggs, argued, St. Louis, MO.
(Attorny representing himself).

Counsel who presented argument on be-
half of the appellee was Diana S. Daugher-
ty of St. Louis, MO.

Before ARNOLD, BEAM, and RILEY,
Circuit Judges.

BEAM, Circuit Judge.

Attorney Ross Briggs appeals the bank-
ruptcy court’s imposition of sanctions pur-
suant to Rule 9011 of the Federal Rules of
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Bankruptcy Procedure.  We affirm the
bankruptcy judge’s conclusion that Briggs
violated Rule 9011, but we find that the
court’s sanction was an abuse of discretion.

I. BACKGROUND
Debtor Seena Phillips retained Critique

Services (Critique), a law firm, to file a
Chapter 13 bankruptcy on her behalf.  On
October 3, 2003, Phillips signed her Chap-
ter 13 voluntary petition and schedules,
and Critique filed the bankruptcy petition
on October 20, 2003.  This case was dis-
missed on November 5, 2003, because the
Critique attorney assigned to the case did
not file a plan, attorney disclosure state-
ment and attorney election form as re-
quired by the bankruptcy rules.  When
Phillips’ first case was filed on October
20th, Briggs was not legal counsel for Phil-
lips and while he was loosely affiliated 1

with Critique, he was not employed as a
full-time attorney for Critique at that time.
Briggs was hired as a full-time staff attor-
ney for Critique in November 2003.

Phillips, anxious about impending fore-
closure on her home, began contacting Cri-
tique in November and early December of
2003 to inquire about the status of her
bankruptcy case.  Phillips’ case was as-
signed to Briggs in December 2003 based
on his physical availability in the office.
At this time, Briggs learned that Phillips
had retained Critique to file a Chapter 13
bankruptcy, and that a foreclosure sale
was pending against her home.  Briggs
also knew that Phillips had previously met
with another attorney at Critique, and that
her original signatures were in the file.
He also realized that a bankruptcy petition
had already been filed and dismissed, and
that Phillips was quite upset and calling
Critique frequently.

Armed with the knowledge that Phillips
had met with a Critique attorney, had
signed and authorized the filing of a bank-
ruptcy petition, that her home was subject
to impending foreclosure, and that she was
frequently calling the firm to inquire about
the status of her case, Briggs electronical-
ly filed a Chapter 13 bankruptcy for Phil-
lips on December 5, 2003, without meeting
or speaking with her.  However, due to a
typographical error in Phillips’ prior docu-
ments at Critique, Phillips’ home address
listed on the petition was incorrect.  As a
result of this, and because Phillips did not
know the petition had been filed, she did
not receive notice of any hearings for the
case and she did not attend any of the
bankruptcy proceedings.  Accordingly, the
case was dismissed for her repeated failure
to appear in bankruptcy court.

Briggs later learned that the original
signatures were signed prior to the first
filing, and that a second set of signatures
had not been obtained.  Meanwhile, un-
aware of the second filing, Phillips re-
tained other counsel in December 2003,
and this attorney filed yet another Chapter
13 bankruptcy petition on her behalf on
December 29, 2003.  A creditor filed a
motion to dismiss this filing as a ‘‘bad
faith’’ case because it was Phillips’ third
filing.  When Briggs became aware of this
problem, he contacted Phillips’ new attor-
ney, explained the sequence of events, and
offered to testify on her behalf at the
hearing on the motion to dismiss the third
case.

In February 2004, the Trustee filed a
motion for sanctions against Briggs, alleg-
ing that he had violated Bankruptcy Rule
9011 by filing a bankruptcy petition for
Phillips without meeting with her or ob-

1. Briggs first worked full-time for Critique
from August 2001 through December 2002.
After December 2002, Briggs began working
at a different office, but co-counseled with

Critique attorneys ‘‘on occasion.’’  He re-
turned full-time to Critique in November
2003, but only for five or six weeks, departing
in mid-December 2003.
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taining her signature.  After an evidentia-
ry hearing, the bankruptcy court conclud-
ed that Phillips did not authorize Briggs to
file a bankruptcy case and that there was
no original voluntary petition bearing Phil-
lips’ signature for the second bankruptcy
case.  The court found that those acts
violated Bankruptcy Rule 9011, and that
sanctions were warranted.  The court or-
dered Briggs to return all funds paid by
Phillips for the first bankruptcy filing,2 pay
a fine of $750 into the court and pay the
Trustee $300 for his attorney fees, and
referred the matter for possible criminal
prosecution and disbarment proceedings.
The Bankruptcy Appellate Panel affirmed.

II. DISCUSSION
[1, 2] We review the bankruptcy

court’s factual findings for clear error and
conclusions of law de novo.  In re Hixon,
387 F.3d 695, 700 (8th Cir.2004).  A bank-
ruptcy court’s decision to impose sanctions
is reviewed for an abuse of discretion.  In
re Kujawa, 270 F.3d 578, 581 (8th Cir.
2001).

[3] We agree with the bankruptcy
court that Briggs violated Rule 9011 by
filing the petition without meeting with
Phillips and making certain that he had
her authorization for the second bankrupt-
cy petition.  Rule 9011 requires every peti-
tion to be signed by an attorney of record
in the case, and by signing the petition, the
attorney certifies that to the best of his or
her knowledge, there is a factual and legal
basis for the petition.  Fed. R. Bankr.P.
9011(b).  In other words, the attorney
must make a reasonable inquiry into

whether there is a factual and legal basis
for a claim before filing.  Briggs’ reliance
on the older signatures in the file, his
general knowledge that the debtor seemed
to want some action taken and knowledge
of the impending home foreclosure did not
constitute reasonable inquiry.

[4] Although Briggs apparently had
good intentions when he hastily filed the
December 5, 2003, bankruptcy petition,
those intentions cannot help Briggs escape
the reality that he violated Rule 9011.  At
the very least, Briggs should have had a
personal conversation with the debtor be-
fore filing a bankruptcy petition on her
behalf.  Briggs’ arguments about whether
a debtor’s signature is required on the
petition and the effect of electronic filing
rules miss the point that an attorney needs
to know for certain that his client wishes
to file for bankruptcy before a petition is
filed.3  And the debtor’s signature on the
original bankruptcy petition does more
than simply authorize the petition’s filing;
it also verifies, under penalty of perjury,
that the information in the petition is cor-
rect.  Without the personal authorization
of the client, and especially without her
verification that the facts in the petition
were correct, Briggs did not make a rea-
sonable inquiry before filing the December
bankruptcy petition.

[5, 6] However, those same good inten-
tions do save Briggs from the onerous
sanctions imposed by the bankruptcy
court.  The court appears to have sanc-
tioned Briggs for the sins of the entire
Critique law firm, rather than for his indi-
vidual conduct.  Requiring Briggs to re-

2. Because of the circumstances of the first
case’s dismissal, Critique filed the second
case for Phillips for no charge.

3. Local bankruptcy rules in the Eastern Dis-
trict of Missouri seem to require an original
‘‘wet ink’’ signature, while Rule 9011 argu-
ably does not.  However the tension, if there
is any, between these two rules in this case is

resolved by the reasonable inquiry standard.
Before filing, Briggs had not met with the
client to ascertain her intentions or studied
the file closely enough to learn that the signa-
tures in the file were almost two months old.
Regardless of signature requirements, these
actions do not rise to the level of a reasonable
inquiry.
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turn money based on the case filed in
October, when he was not yet working full-
time for Critique, was an abuse of discre-
tion.  Referring this case to the counsel
for discipline and especially, to the United
States Attorney’s office for possible prose-
cution, was even more abusive.  When he
realized the problem with the signatures
and the third bankruptcy filing, Briggs
took immediate action to try and rectify
the situation.  In light of this, we find the
totality of the sanction award to be heavy-
handed.  Accordingly, we strike the sanc-
tion award from the bankruptcy court’s
decision.  We note that Briggs’ violation of
Rule 9011 does not necessarily require the
exaction of sanctions.  See Rule 9011(c)
(stating that the court may award sanc-
tions if the rule has been violated).

III. CONCLUSION
We affirm the bankruptcy court regard-

ing the Rule 9011 violation, but strike the
award of sanctions against Mr. Briggs.4

,
  

Haregwoin ABRHA, Petitioner,
v.

Alberto GONZALES 1, Attorney
General of the United States

of America Respondent.
No. 04–2041.

United States Court of Appeals,
Eighth Circuit.

Submitted:  Nov. 17, 2005.

Filed:  Jan. 10, 2006.
Background:  Alien, a native of Ethiopia,
petitioned for review of the decision of the

Board of Immigration Appeals (BIA)
which affirmed without opinion decision of
Immigration Judge (IJ) which denied ap-
plication for asylum, withholding of remov-
al, and protection under Convention
Against Torture (CAT).
Holdings:  The Court of Appeals, Murphy,
Circuit Judge, held that:
(1) alien failed to establish that she had

well founded fear of future persecution
based on her mixed ethnic marriage if
returned to Ethiopia, and

(2) alien was not entitled to discretionary
grant of asylum.

Petition denied.

1. Aliens O54.3(1)
An Immigration Judge (IJ) decision

affirmed by the Board of Immigration Ap-
peals (BIA) without opinion is treated as
the final agency decision and the Court of
Appeals reviews it directly.

2. Aliens O54.3(3, 4)
The Court of Appeals reviews the de-

nial of asylum for an abuse of discretion,
and the Immigration Judge’s decision will
be upheld so long as it supported by rea-
sonable, substantial, and probative evi-
dence.

3. Aliens O54.3(4)
After denial of asylum application, the

applicant must show on appeal that the
evidence presented was so compelling that
no reasonable fact finder could fail to find
the requisite fear of persecution.

4. Aliens O53.10(3)
Asylum applicant, who was native of

Ethiopia and member of Tigre ethnic
group who was married to member of Oro-

4. We express no opinion as to whether there
might be a basis for imposing sanctions of
some nature on Critique arising out of the
failure of the first filing.

1. Pursuant to Federal Rule of Appellate Pro-
cedure 43(c)(2), Alberto Gonzales is substitut-
ed for his predecessor, John Ashcroft.
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Petition commencing 2004 MOAG Action 
 












































































